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Request for Qualifications – Bond Underwriter Services
April 22, 2024

EL PASO COUNTY HOSPITAL DISTRICT D/B/A

[image: image1.png]e
A
Iy
UNIVERSITY
MEDICAL CENTER

OF EL PASO

23

4




Request for Qualifications 

Bond Underwriter Services
RFQ # 950-04-24-005
April 22, 2024
TABLE OF CONTENTS

Page Number

41.
OBJECTIVE


42.
BACKGROUND


53.
DEFINITIONS AND QUALIFICATIONS


64.
SCOPE OF WORK AND SERVICES REQUESTED


95.
EVALUATION FACTORS FOR AWARD


96.
FEATURES


117.
SELECTION TIMETABLE


118.
PROCEDURE


179.
RESPONSE AGREEMENT


1910.
GENERAL TERMS AND CONDITIONS


2612.
PUBLIC INTEGRITY DISCLOSURES




1. OBJECTIVE
The El Paso County Hospital District (the “District”) is requesting proposals from firms interested in serving as underwriter for 1) approximately $245 million of GO refunding bonds; and 2) approximately $56 million of Revenue refunding bonds (altogether, the “Bonds”.)

2. BACKGROUND

The El Paso County Hospital District is a not-for-profit, community-owned healthcare organization operating in El Paso, Texas, providing acute care services as well as outpatient and primary care services spanning virtually all major healthcare service lines.  University Medical Center of El Paso is the largest public hospital located directly on the U.S./Mexico border and it is the only teaching hospital in the West Texas/Southern New Mexico region, affiliated with the Texas Tech University Health Sciences Center El Paso.  It also has affiliation agreements with numerous educational institutions in the region, including the University of Texas at El Paso, Southwest University, El Paso Community College, and others. Accredited by the Joint Commission and licensed for 354 beds, the hospital admits approximately 16,000 patients each year.  Approximately 70,000 patients are seen in its Emergency Department annually. The University Medical Center of El Paso also serves as the region’s only Level 1 Trauma Center. The hospital is also a Center of Excellence in Mother/Baby care and a Level 4 Maternal Care facility (the highest level of care possible). One third of all babies born in El Paso County annually are born at UMC of El Paso. University Medical Center of El Paso is also the region’s only Joint Commission-certified Comprehensive Level 1 Stroke Center.  

The hospital began in 1915 as El Paso County Hospital. Its mission today is To Heal, To Serve and To Educate. 

University Medical Center of El Paso’s Vision is:To be the first choice for healthcare in the Southwest. 
We are committed to C.A.R.E.S values throughout the El Paso County Hospital District: 

Community – Pursue access to healthcare for all members of our community.

Accountability – Embrace responsibility for the outcomes resulting from our choices and actions.

Respect – Treat everyone with dignity and compassion.

Excellence – Provide the highest quality of care.

Service – Exceed each customer’s expectations every time. 

University Medical Center of El Paso is a university-affiliated teaching hospital, sharing its campus with the Texas Tech University Health Sciences Center El Paso. Texas Tech University’s medical school designated UMC of El Paso as its primary teaching facility in 1973. Resident physicians receive post-graduate training in Family Practice, Anesthesiology, Psychiatry, Pathology, Radiology, Surgery, Emergency Medicine, Orthopedic, and other specialties/fields. 

Additionally, Allied Health Career students receive their clinical training at University Medical Center of El Paso through memorandums of agreements with the University of Texas at El Paso, the El Paso Community College, New Mexico State University and 50 other educational institutions.

Twice in the 1990’s and again in 2008, UMC of El Paso was recognized as one of the nation’s top performing hospitals in a study titled “100 Top Hospitals: Benchmarks for Success.”  

Since the early 1990’s, UMC of El Paso has been designated by the White House as the primary hospital to provide medical care to the President and Vice President of the United States, should it be needed during their visits through the region.

3. DEFINITIONS AND QUALIFICATIONS

For purposes of this Request for Qualifications, the following words and terms shall have the meanings specified below: 

1. Agreement shall mean the terms and conditions contained in the Agreement between University Medical Center and the selected firm.
2. Offeror(s) shall mean those entities or persons submitting Statements of Qualification in response to this RFQ, including their agents and representatives. 

3. Owner shall mean the El Paso County Hospital District dba University Medical Center.

4. Statements of Qualification shall mean an Offeror's written description of professional qualifications based on the terms and conditions contained in the RFQ for the selection of AE. 

5. Statements of Qualifications Due Date shall mean the date established in this Request for Qualifications.

6. RFQ shall mean this Request for Qualifications, including all addenda, attachments and exhibits thereto.  

7. Selection Committee shall mean a group of individuals designated by University Medical Center to review the qualifications of the Offerors and recommend the most qualified.  

4. SCOPE OF WORK AND SERVICES REQUESTED

The El Paso County Hospital District (the “District”) is requesting proposals from firms interested in serving as underwriter for 1) approximately $245 million of GO refunding bonds; and 2) approximately $56 million of Revenue refunding bonds (altogether, the “Bonds”.)

· The GO refunding bonds will be refunding the Series 2013, $134.3 million Combination Tax and Revenue Certificates of Obligation, and potentially the Series 2013, $110.4 million General Obligation Refunding Bonds. 

· The Revenue refunding bonds will be refunding the Series 2023, $55 million Revenue Bonds.

Both, the GO and Revenue refunding bonds are expected to be sold in June of 2024.

Hilltop Securities is engaged as financial advisor to the District. The financial advisor will provide advice and may, if specifically requested by the District, participate in providing the District with data used in the underwriter qualification evaluation process. The financial advisor may also provide advice and participate in the selection of underwriter(s).

A number of qualified firms are expected to be utilized as an underwriting syndicate in conjunction with the GO refunding bonds and the Revenue refunding bonds. The District expects to issue the Bonds as fixed rate securities. Firms interested in serving as Senior or Co-Managing Underwriter are invited to respond to this Request.

The District, in its sole discretion, may select a team for the financing that may consist of senior managers, co-senior managers, co-managers and/or selling group members, with any combination or number of participants depending upon size and complexity of the transaction.

PLAN OF FINANCE

The District’s core plan of finance is to utilize the historically low interest rate environment through the issuance of the Bonds for its outstanding general obligation debt and bank debt. The primary goal of the District is to achieve uniform annual debt service savings on the refinanced GO debt and to provide a uniform, 30-year amortization on the refunded revenue debt.

Another key aspect of the District’s plan of finance is to release all mortgage liens with the GO refunding bonds. Further, the District does not intend to offer a mortgage security interest in conjunction with the issuance of its new project Revenue bonds. 

Ratings

Given the full restructuring of the District’s liabilities entailed in the plan of finance, the District will seek ratings for the GO refunding and Revenue refunding bonds in conjunction with advice received from both the financial advisor and the selected underwriter(s).

The District’s current rating agency ratings for general obligations are:

· FitchRatings, “A-, stable outlook”, March 2024

· Standard & Poor’s, “BBB+, stable outlook”, June 2023

· Moody’s, “Baa2, stable outlook, September 2022

The financial advisor has recommended that the District utilize FitchRatings and Kroll as the rating agencies for both of the GO and Revenue refunding bonds.

Any additional rating application will be made after the District and its financial advisor have discussed and established a marketing plan for the GO and Revenue refunding bonds.

RESPONSE CONTENT

Please provide a response to each question listed below or indicate why no response is given.

Responses to this RFQ should be limited to the following information:

1. Senior Manager Healthcare Fixed-Rate Experience. Please describe your firm’s experience during the 36 months ending March 31, 2024 as book-running senior manager of negotiated, natural fixed rate, tax-exempt and taxable healthcare and hospital district transactions. Please provide the following information in spreadsheet format with the following column headings from left to right: name of the issuer, name of the borrower, par amount, and closing date. Please do not include transactions for which your firm served as financial advisor, co-manager or selling group member.

Please include totals where appropriate.

2. Co-Manager Healthcare Fixed-Rate Experience. Please describe your firm’s experience during the 36 months ending March 31, 2024 as co-manager of negotiated, natural fixed-rate, tax-exempt and taxable healthcare and hospital district transactions. Please provide the following information in spreadsheet format with the following column headings from left to right: name of the issuer, name of the borrower, par amount, and closing date. Please do not include transactions for which your firm served as financial advisor, senior-manager or selling group member. 

Please include totals where appropriate.

3. Texas Hospital District Experience. For the period ended March 31, 2024, describe you firm’s experience over the last 10 years in providing financial services or financial market coverage to Texas hospital districts. Please indicate the credit quality and spread to MMD for any Texas Hospital GO bonds priced by your firm within the last 36 months.

4. Texas Fixed-Rate, GO Bond Experience. Please describe your firm’s experience during the 36 months ending March 31, 2024 as book-running senior manager of negotiated, natural fixed-rate, tax-exempt and taxable general obligation transactions within the state of Texas. Please provide the following information in spreadsheet format with the following column headings from left to right: name of the issuer, name of the borrower, par amount, and closing date. Please do not include transactions for which your firm served as financial advisor, co-manager or selling group member. Please include totals where appropriate.

6. Direct Placement/Private Placement. If offered by your firm, please provide any direct placement or private placement options the District could consider as an alternative to a public bond offering.

7. Marketing Strategy. Please describe your firm’s recommended approach to marketing the proposed Series 2024 GO refunding and Revenue refunding bonds. Specifically, the District plans to use FitchRatings and Kroll as the rating agencies on these refunding bond issues to avail of the agency’s more favorable methodology for hospital general obligation debt. Please provide a discussion on the considerations the District should review in selecting any other rating in conjunction with its planned bond transactions.

8. Qualifications of Personnel. Please provide the names of the investment banking personnel and sales/trading personnel that would be assigned to transactions undertaken by the District and a brief description of their individual experience.

9. Texas, Local Employment and Market Participation. Please provide a spreadsheet that identifies any Texas offices maintained by your firm. The spreadsheet should include the location of the office, the number of full-time employees in that office, and the number of full-time employees that are directly engaged in the municipal securities activities of your firm. Also, please provide a summary of any municipal finance transactions that your firm has provided to Texas issuers for the 5- year period ending March 31, 2024.

10. Capital. Provide your firm’s excess net capital as reported on the firm’s most recent FOCUS report.

11. Conflicts. Describe any relationship that could create a conflict of interest if your firm is selected. Disclose all compensation arrangements that your firm has or has had within the past 24 months, with any potential parties to a proposed District financing, including but not limited to Hilltop Securities (financial advisor), Norton Rose Fulbright (Hospital and Bond Counsel), or any District personnel.

12. Compliance. Since January 1, 2016, has your firm been involved in any material litigation, administrative proceedings, violation of or investigation relating to any regulatory agency rules (SEC, MSRB, NASD, NYSE, state securities board or commission)? If so, provide an explanation and the current status.

13. Categories. State which of the following categories best describes your firm: National, Regional, certified Minority Owned/Woman Owned.

14. Separate Cover – Series 2024 GO Refunding and Revenue Refunding Bonds. Provide indicative market rates as of April 26, 2024. Please assume Aa ratings from Kroll and A- from Fitch. Indicate the assumed agency and forecasted rating of any other agency rating your firm wishes to be considered.  The District is willing to apply for bond insurance on the Bonds.  Please provide indicative insured scales should your firm believe such insurance may benefit the District. Please refer to Exhibit A for preliminary amortization schedule.

15. Senate Bill 13 and Senate Bill 19. Each respondent is required to verify in its response to the RFQ, and will be required to verify in the Bond agreements, that it and its parent company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not, and through the term of the respective Bond agreement, will not, (a) boycott Israel, (b) boycott energy companies, (c) have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade association, or (d) unless affirmatively declared by the United States government to be excluded from its federal sanctions regime relating to Sudan or Iran (or any federal sanctions regime relating to a foreign terrorist organization), appear on a list of scrutinized companies prepared and maintained by the Texas Comptroller of Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the following pages of such officer’s internet website:  

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,https://comptroller.texas.gov/purchasing/docs/iran-list.pdf or,

https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. 

The foregoing verification is made to enable the District to comply with Sections 2252.152, 2252.908, 2271.002, and 2274.002 (as enacted by both Senate Bill 13 and Senate Bill 19 in the Regular Session of the 87th Legislature of Texas), Texas Government Code, and to the extent such Sections do not contravene applicable federal or State law.  Terms used in such verifications that are defined in the referenced sections of the Texas Government Code shall have the meanings ascribed to such terms in such sections.
16. Other Information. Please provide any additional information the District should consider in evaluating your firm in providing investment banking services.

5. EVALUATION FACTORS FOR AWARD 
	Factors
	Weight

	Senior Manager and Co-Manager Healthcare Fixed Rate Experience
	10

	Texas Hospital District Experience
	10

	Texas Fixed-Rate, GO Bond Experience
	10

	Direct Placement/Private Placement
	5

	Marketing Strategy
	5

	Qualifications of Personnel
	10

	Texas, Local Employment and Market Participation
	5

	Capital
	5

	Conflicts
	10

	Compliance
	10

	Categories
	5

	Texas Senate Bill 13 and Senate Bill 19
	10

	Other
	5


6. FEATURES
All documents in the proposal must be submitted in the tab order and attachment sequence as specified.  Any section or questions left unanswered shall make the response incomplete and such response will not be considered.
A. Cover Letter – one page

Provide a one page Cover Letter.  Immediately behind the cover letter, include a copy of Letter of Intent on this RFP signed by Offeror indicating receipt of each Addendum issued.

B. TAB I - Executive Summary 

The executive summary should present an overview of all major points detailed in the proposal and should be written in a manner easily understood by the organization's management.  The executive summary should contain the following information:

· Brief summary of the proposal in non-technical terms.

· Summary of available product lines.
· Provide a brief description of your company’s involvement in the health care field.  Specifically, patient care financial, clinical, HMO, and managed care systems.

· Please specify the name, title, address, and telephone number of the contact for your proposal.

TAB II - Scope of Service/Qualifications
In this section, provide information to assist the Selection Committee to evaluate your qualifications to provide equipment and services requested. Include a description of services to accomplish the expected scope of services outlined above.  Indicate steps or phases of service, what specific objectives will be met and how those objectives are to be measured.  Include a description of specific methodologies and materials to be used.
TAB III– Completed UMC Forms
It is essential that these three documents be completed and signed.  Failure to execute any of these will result in rejection of your response.  
1. Response Agreement

2. Conflict of Interest Questionnaire
3. Public Integrity Disclosure
TAB V References

Provide a Vendor’s Reference List with a minimum of five (5) sites with equipment specified in RFP. Submit the following information for each reference listed:

(1) Reference Name and address

(2) Name and title of contact person

(3) Telephone number of contact person

(4) E- mail address of contact person

(5) Description of system provided. 

7. SELECTION TIMETABLE
A. This table is tentative and subject to change.  

	Item
	Target Date For Completion

	RFQ Issued
	April 22, 2024

	Written Comments Deadline 
	April 29, 2024 by 2:00 pm MT

	Responses Due
	May 6, 2024 by 2:00 pm MT


B. Offerors may be asked to participate in one or more of the following steps:

1. It is estimated that the overall evaluation/selection process may take from three (3) to six (6) weeks.

2. Offerors will be asked to provide references and assist with the coordination of reference call checks upon request.

3. Offerors will be asked to make contract negotiation decisions promptly and within short notice.

C. Any questions or concerns about the timetable should be communicated in writing immediately upon receipt of the RFQ. (No phone calls.)

D. Failure to meet the delivery dates as outlined above may be basis for disqualifications of your proposal.
8. PROCEDURE

PLEASE NOTE:  

Deviation from any of the following procedures may result in rejection of proposals submitted which contain such deviation(s).

Please pay special attention to the items highlighted below.

A.
Submission of Proposal 
1. All RFQ communication will be issued by the Materials Management department of University Medical Center of El Paso.  All responses must be received by the Materials Management department.
2. All communications regarding the RFQ must be clearly marked on any correspondence ( mail, email, Bonfire platform) to indicate “Bond Underwriter Services RFQ # 950-04-24-005” and addressed to contact below:
Liliana Guerrero
Materials Resource Manager
El Paso County Hospital District 
4815 Alameda Avenue, El Paso, TX 79905
bidsquestions@umcelpaso.org
3. All responses must be submitted through portal https://umcelpaso.bonfirehub.com/portal by the deadline.  All material submitted in response to this RFQ will become property of El Paso County Hospital District.
4. Responses and all supporting documentation, if any, must be uploaded through  https://umcelpaso.bonfirehub.com/portal on or before 2:00 p.m. (MT), May 6, 2024. The offeror assumes all responsibility for the timely receipt of the RFQ response. LATE PROPOSALS, REGARDLESS OF DELIVERY MEANS, WILL NOT BE ACCEPTED. 
5. An Officer of the responding company must sign the Response Agreement AS IS, DO NOT change or retype the form. If for any reason, our specifications and/or Response Agreement are altered in the response, University Medical Center of El Paso may reject the proposal and the respective offeror may not be considered. An authorized agent of the offeror must sign the Response Agreement. 
6. Offerors may not engage in “private communications” with any member of the Board of Managers of the El Paso County Hospital District or members of the El Paso County Commissioner’s Court regarding this RFQ/RFP from the date of issuance of the RFQ/RFP until the procurement process is complete and a contract has been negotiated with the selected offeror.  Private communication means any communication other than communications that take place at a posted meeting of the full Board of Managers/Commissioner’s Court, or a meeting of a committee of the Board of Managers/Commissioner’s Court, or a meeting which has been specifically authorized by the Board of Managers/ Commissioners Court for the purpose of negotiating with an offeror.
7. At the University Medical Center of El Paso’s discretion, vendor’s responses to this RFQ may be incorporated by reference and become part of the contract/agreement. All documentation provided by the vendor as a response to this RFQ may be incorporated into the contract. A copy of the University Medical center of El Paso’s Terms and Conditions has been provided as reference.

8. State Law requires that responses must include filing a Chapter 176 Conflict of Interest Disclosure. Offerors are REQUIRED to include a completed and signed Conflict of Interest Questionnaire with their proposal.
9. To assure public confidence in the integrity of this procurement process and the integrity of the firms and individuals providing services to the Hospital District, each offeror must complete and sign the Public Integrity Disclosure or your response may not be considered.
10. Offeror must complete each section of the RFQ in its entirety and in the formats contained within this document. The offeror shall submit all information and documentation in the order requested in the RFQ, even if it is redundant.  Any response that is not made in accordance with the terms of the RFQ will be rejected.  University Medical Center of El Paso shall not be held responsible for searching through responses for the required information and documentation. 

11. If the offeror believes that any question in this RFQ is unclear or susceptible to more than one interpretation, the offeror must indicate that uncertainty and explain any conditions or assumptions pertinent to the response.

12. Offerors should make every attempt to use terminology in their proposal that is consistent with that of the hospital.  Comparable terminology may be substituted where appropriate if the offeror provides clear and concise definitions.
13. The vendor shall submit all information and documentation in the order requested in the RFQ, even if it is redundant. Any response that is not made in accordance with the terms of the RFQ will be rejected. The University Medical Center of El Paso shall not be held responsible for searching through responses for the required information and documentation.

B. Submission of Questions 

1. All questions / requests must be submitted through the Bonfire Procurement portal https://umcelpaso.bonfirehub.com/portal or contacting person referenced in this RFQ. Materials Management must receive all written questions / comments, including questions and requests for clarification, no later than the Written Comments Deadline detailed in the RFQ Selection Timetable.

All questions / requests must be directed in writing to:  

Liliana Guerrero
Materials Resource Manager
El Paso County Hospital District

bidsquestions@umcelpaso.org
2. Any oral, email or other communication regarding this RFQ with employees or officials of The Hospital District, other than the individuals mentioned above will be considered unofficial and non-binding. Until award letter notification has been made, all communication regarding this RFQ must be directed to Materials Management.
C. Revisions to the RFQ
1. Should any amendments and/or addenda be necessary, all offerors that requested a copy of the RFQ will be given the opportunity to respond.  Lack of response to any amendment(s) and/or addenda shall make responses incomplete.  

2. University Medical Center of El Paso will notify all offerors of amendments(s) and/or addenda, via Bonfire Procurement portal https://umcelpaso.bonfirehub.com/portal or 

UMC website (www.umcelpaso.org).  Notwithstanding, it shall be the responsibility of the vendors to become informed of any amendment(s) and/or addenda to RFQ.
D. Evaluation Process
Selection will be based on how well the responses meet the following criteria:

1. The experience in providing the services demonstrated by the offeror, including the ability to offer all services requested.

2. The extent to which services to be provided meet stated Hospital District requirements, including HIPAA compliance.

3. Contractual terms that would govern the relationship between the Hospital District and the offeror.

4. Best estimated overall cost in relation to the services offered and benefits demonstrated; as well as, proposed calendar days to complete the work.
5. The number and type of comparable references with positive comments.

E. Proposal Evaluation 

1. All proposals will be reviewed by the RFQ Coordinator to determine compliance with administrative requirements and instructions specified in the RFQ.  Only responsive proposals which meet the minimum requirements will be forwarded to the evaluation team for further review.  

2. The evaluation of proposals shall be accomplished by an evaluation team, to be designated by The Hospital District, which will determine the proposal most responsive to the requirements stated in this RFQ.  Proposals will be evaluated strictly in accordance with the requirements set forth in this RFQ and any addenda issued.

3. Based on the responses received, offerors may be required to present and/or demonstrate their recommended solution to that evaluation committee. 
4. Written submittals and oral presentations, if considered necessary, will be utilized in selecting the winning proposal.  The Hospital District, at its sole discretion, may elect to select the top scoring finalists to continue to Phase II, for a presentation to help determine final award.

5. Commitments made by the offeror(s) at the presentation, if any, will be considered binding.  The score from the presentations will be considered independently, to result in the selection of the offeror.  
F. Notification of Selected / Rejected Proposals

1. If a response is accepted, the offeror will be contacted by the individuals afore mentioned.

2. If a response is not accepted, the offeror(s) will be notified in writing after a contract has been executed with the selected offeror.

G. General Terms and Conditions

1. The El Paso County Hospital District reserves the right to accept or reject any or all parts of any response for any reason whatsoever.  The Hospital District further reserves the right to reject any and/or all responses.

2. The Hospital District assumes no responsibilities for any costs incurred during the preparation of the response by the offeror.

3. El Paso County Hospital District reserves the right to negotiate final terms and conditions of the proposal and the resulting agreement.

4. El Paso County Hospital District reserves the right to award or cancel this process at any time.

5. El Paso County Hospital District is not bound to accept the lowest quote, nor any proposal submitted.

H. Proprietary Information / Public Disclosure

1. Materials submitted in response to this competitive procurement shall become the property of The Hospital District. 

2. Any information in the proposal that the offeror(s) desire to claim as proprietary and exempt from disclosure must be clearly designated.  The page must be identified and the particular exception from disclosure must be clearly identified by the word “Confidential” printed on the lower right hand corner of the page.

3. The Hospital District will consider an offeror’s request for exemption from disclosure; however, The Hospital District will make a decision predicated upon applicable laws. 

4. Marking the entire proposal exempt from disclosure will not be honored. The offeror must be reasonable in designating information as confidential.  

5. Non-proprietary information in response to this RFQ will be subject to public disclosure once the award is made and the contract signed with selected offeror.

I. Nondiscrimination

No person shall be excluded from participation in, be denied benefits of, be discriminated against in the admission or access to, or be discriminated against in treatment or employment in The Hospital District’s contracted programs or activities on the grounds of disability, age, race, color, religion, sex, national origin, or any other classification protected by Federal, State, and Local Laws; nor shall they be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination in the performance of contracts with The Hospital District. 

J. Statement of Omissions and Deviations

Offeror shall provide a full description of any omissions or deviations from the requirements set forth in the RFQ and the reasons why the omissions or deviations are in the best interest of University Medical Center of El Paso. The effect of any omissions or deviations on the total cost shall be included.  If there are no omissions or deviations from the RFQ, the Respondents shall state the following:

“The proposal contains no omissions or deviations from the RFQ.”

University Medical Center of El Paso reserves the right to disqualify any proposal that contains any omissions/deviations (to include offeror declining to provide on-site presentations and/or demonstrations) if in University Medical Center’s sole determination, it is decided that such omissions/deviations impact the overall goal for which this RFQ was intended.

Additionally, the respondent may optionally list and explain any additional tasks, products or services that are proposed or recommended along with the associated cost, deliverables, and timetable to be undertaken that are not specified in this RFQ.  Any additional elements should be clearly delineated and cost estimates presented separately so that University Medical Center of El Paso may consider the value added and distinguishes such elements from the required components in the RFQ.
9. RESPONSE AGREEMENT

In exchange and consideration of this Request for Proposals (hereinafter “RFQ”) by the El Paso County Hospital District d/b/a University Medical Center of El Paso (hereinafter “The Hospital District”),

          

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     agrees that:

(Name of Offeror)

1. This response will become the property of The Hospital District and may be evaluated by any employee, consultant, or agent of The Hospital District.

2. The Hospital District reserves the right to proceed or not to proceed with plans to obtain services.  The Hospital District further reserves the right to accept or reject any or all parts of the response to this RFQ.

3. All proprietary information provided in response to this RFQ will be treated as confidential to the extent permitted under the Texas Public Information Act.  Non-proprietary information in response to this RFQ will be subject to public disclosure once the award is made and the contract signed with the selected Offeror.  Offeror shall designate which portions of the Response/Agreement it considers to be proprietary.

4. All information in this response may be modified or changed only after notification of and approval by The Hospital District.

5. This RFQ is to be kept confidential to the extent permitted under the Texas Public Information Act.  Information contained therein may not be used for any purpose other than in the preparation of a response submitted to The Hospital District.

6. By submitting a response to this RFQ, the Offeror agrees that the laws of the State of Texas shall govern the validity, performance, and enforcement of any contract between The Hospital District and the selected Offeror, and that the venue for any legal proceedings shall be in El Paso County, Texas.

7. By submitting a response to this RFQ, the Offeror represents and warrants that it has read and understands the RFQ documents and that its response is made in accordance with the terms of the RFQ.

8. By submitting a response to this RFQ, the Offeror represents and warrants that it has read and understands that the contract terms between the selected Offeror and The Hospital District may be subject to the contractual terms of separate contracts between The Hospital District and other entities within The Hospital District.

9. By submitting a response to this RFQ, the Offeror represents and warrants that the services it proposes are currently in compliance with HIPAA requirements and that it will maintain such services in compliance with HIPAA requirements as they may be amended or modified hereafter.

10. By submitting a response to this RFQ, the Offeror agrees to waive any claim it has or may have against The Hospital District and any of its agents and employees, and the Board of Managers of the El Paso County Hospital District, both individually and in their official capacities, arising out of or in connection with 1) the administration, evaluation, or recommendation of any response to this RFQ; 2) waiver of any requirements contained in the RFQ or the contract documents; 3) acceptance or rejection of any response to this RFQ; and 4) award of this contract.

11. The response or any portion thereof, may at the option of The Hospital District, become part of the final contract, and thus, legally binding.

12. If The Hospital District requests the submittal of supplemental information, the information requested shall be promptly provided in writing. Such supplemental information shall be deemed a part of the response.

13. By submitting a response to this RFQ, the Offeror represents and warrants that it shall not contract with any individual(s) or entity that is excluded from participation under the OIG or any other governmental program. The Offeror shall notify The Hospital District immediately in the event that Offeror, or any individual(s) it contracts with, is excluded from participating under the OIG or any other governmental program.

14. By submitting a response to this RFQ, the Offeror represents and warrants that neither it nor its employees, agents, or assigns have been (a) convicted of a criminal offense related to healthcare (unless such person or entity has implemented a compliance program as part of an agreement with the federal government); or (b) listed by a federal agency as debarred, excluded or otherwise ineligible for federal program participation under 42 U.S.C. 1320a-7, the OIG List of Excluded Individuals/Entities and/or the GSA list of debarred Offerors.
15. By submitting a response to this RFQ, the Offeror represents and warrants that it shall notify The Hospital District within three (3) days of the time it receives notice of any action being taken against it or its employees, agents, or assigns which could result in its exclusion from participating in the Federal health care programs. The Offeror acknowledges that The Hospital District may terminate this Agreement without penalty or further payment upon the resolution of a pending criminal charge or proposed disbarment or exclusion which results in a conviction, disbarment or exclusion of the Offeror or its employees, agents, or assigns.
16. By submitting a response to this RFQ, the Offeror hereby acknowledges that The Hospital District has adopted a Code of Conduct for the purpose of identifying and rectifying compliance issues as they may arise. The Offeror hereby represents and warrants that it and its employees, agents, or assigns shall comply with the Code of Conduct that it meets all applicable The Hospital District compliance guidelines.

________________________________________

______________________

Name of Offeror






Date

______________________________________________

Signature of authorized representative for Offeror

10. GENERAL TERMS AND CONDITIONS
For viewing purposes only, do not need to sign
1. This Agreement shall be for a period of __________, beginning on the ____ day of ______________ 202_ and ending the ____ day of ______________ 202_.  Customer may terminate this Agreement without cause by giving the other party thirty (30) days written notice.  Parties may immediately terminate this Agreement for cause pursuant to breach of any term of this Agreement.  Notice of termination to ______________ shall be mailed by certified mail, return receipt requested to Chief Executive Officer, ____________________________________________. Notice of termination to Customer shall be mailed by certified mail, return receipt requested to the President and Chief Executive Officer, University Medical Center of El Paso, 4815 Alameda Avenue, El Paso, Texas 79905.  Any other notice required or permitted under this Agreement shall be mailed by certified mail, return receipt requested, to the addresses above.  A party may change its address by giving notice in compliance with this section.

2. Payments not made when due shall be subject to late charges of the lesser of (a) one and one-half percent (1.5%) per month of the overdue amount or (b) the maximum amount permitted under applicable law.

3. Both parties agree that the said sum for the services rendered during the term of this Agreement shall not exceed $___,___.00 annually.  

4. Nothing contained herein shall be construed as creating the relationship of employer and employee between ___________ and Customer, insofar as Customer will not direct ___________ in the performance of its services or in any manner interfere with the professional judgment of ___________.  ___________ shall be deemed at all times to be an independent contractor.  ___________ shall not be included in any employee retirement or fringe benefit plan, and will not be covered by Worker’s Compensation Coverage.  Customer will not withhold monies for State or Federal Income Tax or Social Security Payments, and the fees stipulated herein shall be paid in full to ___________ without deductions of any kind.  ___________ shall be responsible for payment of Social Security and State and Federal Income Taxes.

5. _________________ hereby agrees to maintain liability insurance the limits of which shall be not less than ONE MILLION DOLLARS ($1,000,000.00) for each incident and THREE MILLION DOLLARS ($3,000,000.00) aggregate.

6. Customer is a political subdivision of the State of Texas and is governed by the Texas Public Information Act, Chapter 552, Texas Government Code.  The Parties acknowledge and agree that Customer shall only be obligated to perform its duties under this section and this Agreement in compliance with the Public Information Act.  To the extent to which some duties hereunder are not in conformity with the requirements of the Public Information Act, Customer shall be relieved of said duties without penalty or further liability.  In the event either party receives a request under the Public Information Act for Confidential Information it shall immediately notify the other party and confer on whether disclosure should be opposed.  It is expressly agreed that Customer may request a determination from the Attorney General of the State of Texas in regard to the application of the Public Information Act to the requested information and whether the information is to be made available to the public.  It is further agreed that Customer, its officers and employees shall have the right to rely on the determinations of the Texas Attorney General, and that Customer, its officers and employees shall have no liability to ______________ for disclosure to the public in reliance on a decision by the Attorney General.  Nothing in this agreement shall require _________________ or Customer to violate the terms of the Public Information Act.

7. This Agreement is conditional upon, subject to and contingent upon funding being available for the term in question and ___________ shall have no cause of action against Customer in the event that Customer is unable to perform its obligation under this Agreement as a result of suspension, termination, withdrawal or failure of funding to Customer.  ______________ acknowledges that Customer is a political subdivision of the State of Texas, and as such adopts its budget according to the laws of the State of Texas for a period of one year beginning on October 1st and terminating on September 30th of each year.  In the event that Customer shall not obtain funding, this Agreement shall be terminated upon thirty (30) days written notice to _______________.  However, Customer shall remain obligated to pay ______________ for all services rendered prior to the effective date of notice of termination. 

8. Customer cannot agree to binding arbitration.  Any proposed dispute resolution process can only be entered into upon the mutual agreement of both parties.

9. If any provision of this Agreement shall be construed to be illegal or invalid, it shall not affect the legality or validity of any other provisions hereof, and the illegal or invalid provision shall be deemed stricken and deleted herefrom to the same extent and effect as if never incorporated herein, but all other provisions shall continue to the extent that they substantially reflect the Agreement contemplated by the parties.

10. All signatures to this Agreement warrant their authority to execute this document.

11. This Agreement constitutes and expresses the entire Agreement between the parties regarding the subject matter addressed and shall not be amended or modified except by written instrument signed by all parties.

12. For the purpose of determining the place of Agreement and the law governing same, this Agreement is entered into in the County of El Paso, State of Texas and shall be governed by the laws of the State of Texas.  Venue for all causes of action arising from or in connection with this Agreement shall be in El Paso County, Texas.

13. Neither party shall have the right to assign or otherwise transfer any rights, interests, or obligations under this Agreement without prior written consent of the other party. Such consent shall not be unreasonably withheld.

14. Neither party shall be responsible for any delay, damage, failure, or inability to perform resulting from causes not within the control of the party and which the party is unable to prevent through reasonable diligence.

15. The terms and provisions contained in this Agreement shall inure to the benefit of and be binding upon the parties hereto and their heirs, respective successors in interest, legal representatives and assigns, except as otherwise herein expressly provided.  No person or entity other than the parties, except governmental entities to the extent required by law or as otherwise herein expressly provided, shall be entitled to bring any action to enforce this Agreement, and the terms of this Agreement are intended solely for the benefit of, and to be enforceable only by, the parties or their respective successors in interest or assigns as permitted under this Agreement.

16. Except as otherwise provided, no term or condition of this Agreement shall be waived except by written waiver of the waiving party. The forbearance or indulgence by a party in any regard whatsoever shall not constitute a waiver of the term or condition to be performed by the other party, and until complete performance by the other party of such term or condition, the forbearing party shall be entitled to invoke any remedy available under this Agreement or by law despite such forbearance or indulgence. The waiver by a party of any breach of any term or condition of this Agreement shall apply to and be limited to the specific instance involved and shall not be deemed to apply to any other instance or to any subsequent breach of the same or any other term or condition of the Agreement.

17. Each party shall be responsible only for its own acts and omissions under this Agreement. Each party shall, to the extent permitted by the laws and constitution of the State of Texas, indemnify the other party against, and hold the party harmless from, any and all liabilities, including attorney's fees, resulting from or arising out of or connected with the party's failure to comply with this Agreement or tortious or unlawful act or omission.

18. Pursuant to Public Law 96-499, sec. 952 (Sec. 1861 (v)(1) of the Social Security Act), the parties agree that: ___________ shall, until the expiration of four (4) years after the furnishing of the services under this Agreement, retain and make available, under written request by the secretary of the U.S. Department of Health and Human Services, or upon written request, by the U.S. Comptroller General, or any of their duly authorized representatives, the contract and books, documents and records of ___________ that are necessary to verify the nature and extent of the cost of the services under this Agreement. If ___________ carries out any of the duties of this Agreement through a subcontract, with a value or cost of $10,000.00 or more over a twelve (12) month period with a related organization, such subcontract shall contain a clause to the effect that, until the expiration of four (4) years after the furnishing of such services pursuant to such subcontract, the related organization shall retain and make available, upon written request by the Secretary of the U.S. Department of Health and Human Services, or upon written request by the U.S. Comptroller General, or any of their duly authorized representatives, the subcontract and books, documents or records of such organization that are necessary to verify the nature and extent of such costs of the subcontracted services. In the event of a request for access, ___________ agrees to notify Customer what response will be made to that request.

19. _____________ represents and warrants that it shall not contract with any individual(s) or entity that is excluded from participation under the Office of Inspector General (“OIG”) or any other governmental program. _______________ shall notify Customer immediately in the event that _______________, or any individual(s) it contracts with, is excluded from participating under the OIG or any other governmental program.  __________ represents and warrants that neither it nor its employees, agents, or assigns have been (a) convicted of a criminal offense related to healthcare (unless such person or entity has implemented a compliance program as part of an agreement with the federal government); or (b) listed by a federal agency as debarred, excluded or otherwise ineligible for federal program participation under 42 U.S.C. 1320a-7, the OIG List of Excluded Individuals/Entities and/or the General Services Administration (“GSA”) list of debarred contractors.  __________ shall notify Customer within three (3) days of the time __________ receives notice of any action being taken against __________ or its employees, agents, or assigns which could result in ___________ exclusion from participating in the Federal health care programs. __________ acknowledges that Customer may terminate this Agreement without penalty or further payment upon the resolution of a pending criminal charge or proposed disbarment or exclusion which results in a conviction, disbarment or exclusion of _________ or its employees, agents, or assigns.

20. Customer is exempt from payment of taxes under Chapter 151, Texas Tax Code, known as Limited Sales, Excise and Use tax Act, for the purchase of tangible personal property.

(THIS SPACE INTENTIONALLY LEFT BLANK)

IN WITNESS WHEREOF, the parties have hereunto set their hands.

EL PASO COUNTY HOSPITAL DISTRICT D/B/A

UNIVERSITY MEDICAL CENTER OF EL PASO

__________________________________ 
Date: ____________________________

R. JACOB CINTRON
President and Chief Executive Officer

REVIEWED FOR FORM

__________________________________ 
Date: ____________________________

Legal Counsel

CONTRACTOR

__________________________________ 
Date: ____________________________

NAME 

Title
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12. PUBLIC INTEGRITY DISCLOSURES

To assure public confidence in the integrity of this procurement process and the integrity of the firms and individuals providing services to the Hospital District, each offeror must answer each of the following or your response may not be considered.  

A. Disclose whether the offeror, or any of its employees or agents, is a target or is currently under investigation for giving or soliciting bribes, or improperly influencing or attempting to influence the award or termination of any contract with the County of El Paso, or the El Paso County Hospital District.

     
B. Warrant that neither the offeror nor any employee or agent has given or offered anything of value to any member or family member of the El Paso County Commissioners Court or El Paso County Hospital District Board of Managers, with respect to the award or termination of any contract with the County of El Paso, or the El Paso County Hospital District.

     
C. Disclose for the period of the last eighteen (18) months, any and all campaign contributions or gift or any transfers of cash, checks or anything of value to any member or family member of the El Paso County Commissioners Court or El Paso County Hospital District Board of Managers.

     
	     
	
	

	Business Name


	
	     

	Signature

     
	
	Date

     

	Name 
	
	Title
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